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JAMES WASHINGTON, 
a/k/a LARRY D. EPPS, 

Defendant. 



Criminal Action No 
F-09286-88 



Washington, D,C. 
Tuesday, June 26, 1990 

^H tr^^^ above-entitled matter came on for hearing before 
the Honorable RICARDO M, URBINA, Associate Judae In 
courtroom number 313. ' 

THIS TRANSCRIPT REPRESENTS THE PRODUCT OF AN 
OFFICIAL COURT REPORTER, ENGAGED BY THE COURT 
WHO HAS PERSONALLY CERTIFIED THAT IT REPRESENTS 
THE ORIGINAL NOTES AND RECORDS OF TESTIMONY 
AND PROCEEDINGS IN THE CASE I^S RECORDED. 
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On behalf of the Government: 

PAUL G. HOWES, Esquire 
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CAMRIE FAIR, Esquire 
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****** 
TMP: CLl'RK: The case ot the United states vorsiu; 
JKirry D. Kpps, also known as James Washington, F-U9:.'S6-B8 . 

MR. HOWES: Good morning, Your Honor. Paul 
HowGs, H-0-W-E-S, for the United States. 

MS. FAIR: Carrie L. Fair, counsel for Mr. Epps. 
THE COURT: All right, Mr. Epps' matter •-- I 
don't see it on the calendar. 

MR. HOWES: It is a show cause heari 
Honor. 



ng. Your 



1 1 



-I 



/I 






THE COURT: I see. Yes. Mr. Epps is before the 
Court on the Court's order to show cause as to why 
pronation should not be revoked, probation which was 
imposed on April the 9th, 1990. Specifically the violation 
alleges that the basic condition of probation, which was 
successful participation in and completion of the - was it 
the Stout Street program? 

MR. HOWES: That's correct. 

THE COURT: The Stout Street program was not 
ccnplied witn by Mr. Epps, and as a result of that, he is 



in violatic 



' f 



v/hether 



I probation. Is that the basic allegation? 

'OWES: That's correct. 

.••■: Your Honor, may l inquire as to 

i-ion officer Mr. McNeil is here? r don't 
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boliove so. it he is not here, may v/e hove thir. i!Uit,t..r 

pasi;od until he doea appear? I believe he i l; on hii: ;;ay. 

TIIL COURT: He was copied on thii; show cdurw. 
order. 

THE CLERK: He called, and he was on his way 
seven or eight minutes ago. 

MS. FAIR: I just talked with him last evening, 
and he indicated he would be here. 

THE COURT: We need his input on this, so we will 
pass on irr- Do-you have other business, Mr. Howes? 

MR. HOWES: Just across the hall. i will come 
right back, Your Honor. 

MS. FAIR: Thank you. Your Honor. 

(Brief recess.) 

AFTER RECESS 
(Jury not present.) 

THE COURT: Recalling the case of the United 
States versus Larry Epps, that is F-09286-88. 



I; 



MR. HOWES: Paul Howes on behalf of the United 



State's. 



MR. MCNEIL: Good morning, Your Honor, Albert 



\ McNeil 



:ll / 



\\ 



\ciult Probation. 

FAIR: Carrie L. Fair, counsel for Mr. Epps. 

COURT: Mr. Epps is present. 

i:pps is before the Court oa the Court's order 
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om >.i violaticn c. purt i i i.-j 
'■■■V l'rol..,t-.ion Which ^.pociiios that Mr. L'pp:, t.,Uc.(l to 
-•'n,,l..to the lonq-tcx-m .n-paticnt and out-patient druy 
Ucal-.,r....nt program, and it speciticaliy details that on 
^^''■iLi^^ iyoo^J4r,_j^^ probation 

-.r:d orxlorc^d by the cour^ 
.-n-pationt and cut-pat ient'druV P^g^"and "undT^go^VoTkl^ 

drug testing tha first^year ;after " its completion, and 

biweekly the second yearafter treatment as well; also that 
Mr. EPP.S obtain employmont, participate in community 
service, and pay $250 as a victims' compensation fund 
ar.sGssmcnt . 

The court is advised that Mr. Epps entered the 
tout Street program on April the 05th, 1990, and that 
absconded from the program on May the 15th, 1990 
office visit on May the 16th, Mr. Epps expressed to the 
probation officer that he felt the program - that he left 
the. progxam. because he just could not make it at stout 
Street, 

On the 17th of May, Mr. Epps was enrolled in the 
ADASA urine surveill,.,..,e program (phonetic), and he was, at 
the time of the writ , of the report, next scheduled for 
contact with the pr . ^, officer on June the 4th, 1990. 

^^ "-'-^ '■ ^Jed that Mr. Epps is not 

jriployed, has not 






Upon an 



'iimself with community service, 
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•HK. IMS „ut p.nd t.u. VK;Ui„u.' cump,.n,Mt-ion (unci ,u-,s....„,c.nt 
•'•s oi the writing ot the report. 

Arc there any additional allegations, Mr. McNeil? 

MR. McNEIL: None, Your Honor. 

THE COURT: What is the recommendation of 
Prob.it ion? 

MR. MCNEIL^ your Ho^r^ as of the 22nd of June, 
he was^nrolied in the CADAC^programT As I explained to "^ 

i''!.^'^^^"^^' CADAC/ six months, that is not the length"of " 
time that Stout Street is. 

._Wy assessment of this young man is that he needs 



23 



;m 



2^ 



some in-patient^^gj:reatment . He can go on f ore ver ^ and~~ 
forever and forever and find himself ^in situations of bei,^ 
'locked up and getting in the jackpot, but he desperately ' 
needs an in-patient drug treatment program. 

■~ ~ ^- ""derstand the fact that he is in Contempt, so 

to speak, but he didn't complete the Stout Street program. 
When I talk to him on occasTons, he really seems at times 
not to be in touch with the fact of the - with the 

eriousness ot his drug situation and the seriousness of 
the Offense h._. committed - because the fear of - the fear 
of -- it hus ,,,na a time where the fear of staying in 
the progr..,. , ,ng to bring about change has to be 

, ,, _. 3, ,^^ ^^.^^^^ ^^^ ^^^^^^,^^ 

'''"" '° ""'' ■ '" the '^^^r Of trying to change. You 



I' 
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! know, i.h..> lu.if ol boitKj ific.irc'Of.it:.'<l I,, is tc. l.c .pc.t,.,- th.ii. 
1' that toar ol change. 

i It nocmn that he has to have some type o[. 

1 understanding that in these programs things are just not 
going to go his way, and CADAC is just a lesser term in 
tcniiii of time than Stout Street, but it is the same type of 

7 program. 

8 M I am all for him staying in the treatment, but I 

9 ; don't know. Your Honor, he — I am keeping my fingers 
crossed that if he was allowed to stay in treatment, that 

11 he v/ould make it in the treatment program, whatever it 

12 v/ould take. 

12 THE COURT: The plea in this case was to second 

14 degree murder? 

i_i^ 

15 :: MR. HOWES: That's correct. 

16 THE COURT: Ms. Fair? 

1*7 MS. FAIR: As a matter of clarification, if I 

18 j may, Your Honor, I believe Mr. McNeil — please correct me 

\\ ■ ■ ■ ■' ..,■■■■-......., 

if I am wrong — is saying that Mr. Epps is in a program 

"^"^"^^ ^^^^^' which is a program at St. Elizabeth's Hospital. 
It's a th-irapeutic program, as I understand it, which is 

22 , the Ljci.. u; Stout Street. It, of course/ does not have the 

23 i; lonqr-K i ;tout Street has. Stout Street, as I 

, i:^ a program where you are in residence for 
/oars, and CADAC on the other hand is a 
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l"-<>Mr..n wh. r.. yun ..n- ^n rouidonco lur six mont),;-,, you .,,.. 
'-Hit ;or six ..Month.-., .,nd l believe it can be extended, b.,s...d 
on the conversatlon^-that I have had with porcon^. at CADAC. 
And wo do have someone here in the courtroom, a Ma. 
Chefjtnut, from CADAC this morning. 

Getting back to Mr. McNeil's recommendation, I 
: believe his recommendation is that Mr. Epps does need 
I treatment. He is enrolled in CADAC now. He would like to 
, see him stay in CADAC, and he would like to see him make 
: it, and he has his fingers crossed. That to me means, and 
please correct me if r am wrong, Mr. McNeil, that Mr. 
McNeil is recommending that the Court permit him to stay-in 
that progfam. Am I correct? 

MR. MCNEIL: That's correct. Your Honor. 
MS. FAIR: If I may take off from that point, 
then, Your Honor, we have a recommendation from the 
probation officer Mr. McNeil, who is saying that he does 
: need treatment, and he is in a program now, and I would 
like to see the Court permit him to stay in that program. 
I believe Mr. McNeil is also indicating that he is going to 
continuG to v;ork with Mr. Epps. 

1 V. ;ri just like to give the Court some 



■ ) 



background 
cold blnck 



paper, th^ 



iu 



rion here, which I hope will clarify the 
.• situation of the words on the piece of 
nq a violation report, if i may. 
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H^^ fair: Vo.;, ,t i:. true, Mr. Kpp^ j,^ ,.,,,.,,n 
in tlu> i;tout street program. That is a therapeutic 
•--.unity that is located out in Colorado, Denver. Bcioro 
.joing to stout Street, he also probably could have gone to 
another therapeutic community which also has a long 
residence program, perhaps two to three years, at Delancey 
' House, Which is, as I understand it, in Philadelphia, I 
believe, or some part of — 

THE COURT: There is one in New York and there's 
3Troth^ei^--one — 

MS. FAIR: New York. 



We were in the process — and when I say "we," 
I'n, speaking of Ks. Betsy Biben from the CRD at the Public 
Defender Service - of working with Mr. Epps to see if we 
could get him enrolled in that program, DeLncey House. 

I had talked with Assistant United States 
Attorney Mr. Howes, and Mr. Howes was able to get Mr. Epps 
into the Stout Street program, and that is because I 
believe Mr. Howes has worked with people at Stout Street, 
and his r,:,uo.t was sufficient for Mr. Epps to get into the 
22 :: program V 7rdutwr. Epps having to go through the usual 

.^'/ram which would determine whether or not 
(ht program for him and whether or not he 
:is program. Those steps were bypassed, so 



If 
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2 3 admisiv-: io 
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it Mr. Kpps had waited, as I had wanted him to -- 
■H^l my warnin.j him to wait wa:3 :.olcly based on the Lact 
that Mn. Biben had talked with him and had determined, 
based on information that she had about those two programs 
. and other programs, that Mr. Epps probably was 
inappropriate for the Stout Street program. This was 
information I received from Ms. Biben after I had talked 
with Mr. Howes and sought his help in terms of helping Mr. 
Epps find the program. 

I talked with Mr. Epps, and I said to him, "I 
believe you need to wait and let us pursue the Delancey 
program, and if that is not appropriate, then we will go to 
another program. " 

Mr. Epps was most anxious to go into the Stout 
' Street program because it was a program that Mr. Howes had 
; been able to get him into. He wanted to go ahead and not 
: disappoint Mr. Howes, and his feeling was, "Let me go, I 
• think I can make it. If i can't make it, then I will come 
back here, i will tell you, I will go to court, and I will 
tell the o .t," That was not the route that I wanted to 



take. So 



of the 



pps went to the Stout Street program. 
- time that he arrived, the person in charge 
Ki who had agreed to take Mr. Epps without 
ions process, without any ot the 



^ 'id 
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•a 1. i.i.it ,-.i,, W...S ,i-,L Iherc., .,n..i quit., tr.inkly, M,-. Kp,,;. ,,,,,., 
nut .^>:,.o<:t._.,). i,,. ;v<.s, however, t..ken into the pr-ogr.un, a,„l 
th.it w.u; :,olely on the baiUi^ of Mr. Ilowos' roque:;t, hir, 
rc.qucT.r that thoy holp him take him into tho proqra.,!. 

Yoa, Mr. Epps had difficulty, and r think a lot 
••^ of tho difficulty came from tho various peer group 
7 interactions. I guoss for lack of a bPtter word, it can b 

described aa raiuing, where the peers sit around and talk 
9 , about it. He had difficulty with that. 



e 



■ It is my understanding that the so-called leaving 

the program occurred -when he was on a work site, and 
apparently there was some controversy, and rather than stay 
and got into what Mr. Epps considered to be trouble, he 
•; -just said all right, he left and started walking back to 
, tho residence. Of course, he ended up at the residence. 
•i He didn't try to flee, he went right back theie. His bags 
! were packed, and that was because this was considered a 
violation of the program. in other words, you don't walk 

r 

19 off the work site, you stay there. 



:i 



Technically speaking, Mr. Epps at that point .did 
^^ ~~^' ~^ot~ h^cT n <•: ..CO to stay into the program or to leave. 

22 His bags h.i. ■, n packed, and he was on his way. The 

23 ticket w,. : od for him. His feeling is that the 

that "I did not leave the program, but T 

^^'''^' ''' ''-^^■^'3 to the rules, walked off the site, 



"2^1 ;; -sit-uatiu! 
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ov..n .;huu,jh f w,k. hooded b.ck to the residence., hou.o, „nd 
Chot wa.. a vioJation. r wac: not cjivon another chance." 
.•=o, yen., that endod the Stout street program lor him. 

Now, stout Street gave Mr. Rpps a ticket, an 
airline ticket, to Washington, D.C. He boarded the plane, 
came directly back here, called up everyone, including me! 
i, and said, "i am back." He didn't take a detour, he came 
:■ directly back here. He got in touch with Probation again. 

'^''^-^y-^- Epps talked to me about getting a job. 
This goes to his not having a job at the time that this 
violation report was written. My response to Mr. Epps was, 
"I don't think you need to be out on the street working." 
, This was even though he was involved in the urine 
: surveillance program, and he was also involved in going to 
the meetings that they have every day, the narcotics 
meetings. i think it is Narcotics Anonymous. He may also 
ll have been going to the AA meetings. 

Finally, Mr. Epps did get a job, and he had. 
-a-tready-been registered with the CADAC program and was 
waiting for ., bed. Of course, he was a number along with 
several ot, . r men who were waiting to get into this 

no.; that for a fact because I was having 
'itact with the people at CADAC, a Ms. 
isn't here today, but Ms. Chestnut is here, 
iGtant to Ms. Singletary. 



!i 



I 



program, 
almost ^1. 
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Filially wc got Mr. iipps into the proqr.un. At th. 
time that Mr. Epps wont into the program, ho v/u.: clean, he- 
had continued his urine t:urvoillance, and ho had also boon 
working because he had gone out and gotten a job on hi a 
own, and here he is today. 

I 

Why do I go through this long saga? Because I am 
H trying toherp-the Court understand who Mr. Epps is. i 
i| think that is important. Mr. Epps is a man who has a drug 

problem. He knows that. Mr. Epps wants to be in 
I treatment. He was out on the street. He could have 
, pursued treatment and gotten into a treatment program or 
waited around until he was picked up. or better still, he 
could have gone elsewhere other than return to this area 
and say to the Court, "Here I am, I am ready for the 
hearing." Moreover, he could have just waited around and 
not done anything to help himself, 

~~- Well, that is not Mr. Epps. Mr. Epps has used 
his resources to help get himself into a drug treatment 
program. He was able to get a job. He has been clean, and 
he is now in a program. If this is not the program that 
the Cour- deems appropriate for Mr. Epps — and the Court 
may not ., i.t appropriate because it is not the long-term 
progr.,. • rhe Court ordered — well, Mr. Epps is in 

is here available for another kind of 
prog 
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I deemed it noco-,r.ary tor him to be uti the 
^••trcot and into at leant sonio kind of therapeutic program, 
and CADAC appoared to be the program, and it really v/an not 
•1 easy getting him in the program when there was this long 
5 waiting Line. But we managed it, and here he is today, and 
MS. Chestnut is here, and if the Court wishes to have any 
,; information about the program, she is available to give 

i' 

8 (i that information. 
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We also have in court Mr. Rufus Mayfield, who is 
with the District Government Human Resources, who has known 
Mr. Epps for a long, long time, and he is interested enough 
to come and say please give Mr. Epps another chance. 

We also have a Mr. Milner here, another 
_u£standing citizen, who is an employee with the United 

1 

States Department of Energy, and he is here for the same 
reason, to give some kind of character input to the Court 

17 1) with respect to Mr. Epps. 

li 

^^ !| "°"' ^°"^ "°"°J^' we are very much aware that the 

last time we were here, the Court gave Mr. Epps a chance, 
very much ,ware of that. But what we want the Court to 
21 i! realize chat Mr. Epps, even though he did not ^.tay in 

•■"t program, has not done away with that 
I not want to do something that was 
o he walked away. Maybe that wasn't the 
.H His mind it was better to walk away than 
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<- do so,m.t(n-,Hj olr.e vW.ich might be- u-or.u., uruJ ho 
.on.iu.ro. his _walKing away „ot to be loav.nc, the progrun,, 
but to bo walking away from a situation that ho could not 
handle and to go back to the residonco. 

HG believon that ho can make it at CADAC. The 
people at CADAC believe chat they can help him .ake it. Wo 
. are asking the Court not to take away the opportunity that 
!; the Court gave him when we were here. 

THE court: All right. Mr. Howes? 
MR. HOWES: Who is Larry Epps? Larry Epps is 
■ talented, Larry Epps is intelligent, Larry Epps is 
T^-^r^atiye___Larry Epps is also arrogant and insecure. Larry ' 

; Epps had a chance to qo to stnii+- q*-»-^^<- 

I yu to tocout Street and exchange 12 

' years to life for two to thre*^ vo-^vc. «<^ 

, wo to cnree years of a program this man 

'; desperately needs. what did he do? 

jj I got him in Stout Street. The United states 

|i Government went to bat for Larry Epps because of his 

!: contributions and because we believed Larry Epps could be a 

1: credit to society. Larry Epps knew where he was going. 

I Larry Epps wanted to go. Larry Epps had lots of people 

toll him what WU ■ -nor^t-r^yS r^-F K ,• «. 

.-f)Lcted of him. Ho wanted to do it. 
^^ '■ -^'^^ ^^ arrived, on the day he 



arrived, thei .. 
they took Lai 
rocommcndati: 



'X"up in term::: of his arrival. But 
ito stout Street based on my 
i on the people I have placed there, 
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b.iiXii c II ( ly ri'i^jt.it i on ,infl my s'.<iy-:,;o. 

IN' v/ljs thoro lor Gome 4b clayr;, or JO days, but 
betoro ho Wi^lks ofl the job, ivz VOz . Fair detailed to the 
Court, the iX'ay be tore I spoke to him on the phone, they 
called me and said, "We have got a probleiii," and Larry Epps 
and I talked on the phone late at night when he called me 
collect at my house because the program knows before they 
let him walk out the door, they need to get ahold of me. I 



9 have had some other people in that program who have 
10 adjustment problems. Because once a junky gets into that 



program and gets off the stuff and realizes that he has to 
take responsibility for his own life, and because he has 
got some freedom, because there are jobs and things in that 



14 program, gas stations and workhouses and things, he has 

15 '; also got to face the fact that every day he has to work, 

16 -. and every day is not easy. In that program for the first 

17 I year, there are programs where people yell at you, people 

I 

18 ' test you, people put you through mind games, all of that to 

; take somebody with a drug treatment program and get them to 

!; adjust to the fact that they have to deal with the burdens 

( ■ 

■ of that, and thi y have to deal with the burdens of the 



world. 



can't take 



thor.e yountj 



^ne call from Larry Epps saying, "I 
'T-uns yelling at me. i can't take 
ficj these mind games. Paul, I don't 
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24 



2 b 



it-. 



[J 1 .ly (j.unL i: . " My jo i nt to Ji/irry KppL: wan, "iuirry , i t they 
v;..uit you to I'.taiid on your head tor tv^ro yoarj' co that you 
can bc'at a drug beef, so that you can get your lite back in 
order, and so you don't have to go back to a cage for 12 
yearn to J i fe, aren't you smart enough and aren 't you 
Intel 1 igont enough and aren ' t you determined eno'^gh to do 
that/' and the next day Larry Epps walks off the site, and 
tlioY^ad no choice, because the director called me and 
said, "Paul, before we had a serious problem, we had to put 



I' him on a plane. I couldn't let him stay here." 

Nov/, I have had other people call me, and I have 
had other people go through this. It is not easy. But 
Delancey Street is no easier. 

The other side of this coin, Your Honor, is that 

[i 

!j Larry Epps got a huge break in this Court and a huge break 

J! 

!| from the United States Government. He got it on one hand 

ll because of v;hat he did for the Government, and two, because 
of what v;e believed he could be. But, three, he didn't 
have a choice. The probation — the sentence of the Court 

' and his agreement v;ith my office was not if I can't make it 

i 

at Stout Street, • ..jJl come back on my own. I'll make it 
i nomcplace else. .in't make it there, I will make it a 



1 1 



I ! 



tliird place . 

What 
i;clanccy Strc* 



' t the agreement . 

to people at Stout Street or 
>1 the tough programs in this 



IG 



i' 
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country Uu-r. wc- ::ay .,J J ricjht, we wj J J yivo you tin- ch.^nc.■, 
Mr. j;pp:,, we wilj t:cnd you to Stout Street, you make it. 
When he decides that he can't mnkc it, he walks away. What 
docn that nay to the rest of the people at Stout Street? 
Oh, if you don't want to make it here, you go back to 

I 

^Vashington^nd go on with your life? 

He got there because he has a drug program. He 

; got there because of his criminal involvement. And all Mr. 

■ Epps had to do was to say, "I will put my arrogance aside, 
I will put my insecurity aside, and I'll take what they 
dish out to me for two years and make myself better. That 
is the least I can do." 

What Mr. Epps couldn't stand was some young 
people in a program who — they have varying degrees of 
what counsel called raising — programs where they do 
subject the addict, the resident, to some very stringent 
mind games and .somevery stringent reality games. Mr. Epps 
doesn't like to play games. Mr. Epps is standing here 
playing the biggest game of all, and it's a con game. Mr. 
Epps is saying, "i am 30 some years old, Your Honor, and if 
I don't want that program, well, put me in another one." 
That was not tt;. 



( • oment. 



Thi 



States Attor-; 



Larry Eppr. c 



:tates Attorney, Assistant United 
■ go to bat for Larry Epps so that 



1 "I c* 



IS program. 1 v;ont to bat for Larry 
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i:p|^»:; iu'c-m-;.' ! think he couJd maKt- it. But larry I.pjn; 
dooL.n't want to ir.ako it, and I think Mr, McNeil's concern;: 
hoio arc that Mr. l-ppt: ha£j yet to tunc into the tact that 



'^ ^i<^- ^- ^^ junkie, has been a junkie, r3pcnt meet ol hit: lite 
in jail, and he doesn't want to deal with that. There is 
the problem. If you let Larry Epps dictate what program he 
wants:, and whore he wants to go, and what he wants to do, 
; well, what you have said to other people in programs is you 

can dictate it yourself; and, two, you've said to Larry 
, Epps you don't have to confront the beast. 

I believe he can make it, but I also believe that 
unless it is two to three years of a very, very tough 
: program for him and for other people like him,, then we make 
that whole system silly. 

I 

i. 

''\ THE COURT: What is your recommendation? 

•' MR. HOWES: We put him back in jail until he can 



I ge t into Delancey Street. For me my recommendation was he 

li had his shot. He walked away from the program. He has a 

I ; 

; 

I sentence to serve. But if the Court deems it appropriate, 

■ P!i^^^^ ^£5ill"i'Ijl^i^. ^'"'^i^ Delancey Street will take him. 

: L_^£^l^J^_££il_3£illL-t^ would accept 



that. 



R: May I be heard. Your Honor? 



T'O 



-W- 



'S: If I may finish, Your Honor? 
{': Yes, sir. 
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MI'. \lu\J\:tl: 'J'tK; Court knr^v/i: the rcproMonttit j on:j I 
iiMkt' -- n.Mlo I ur Mr. Kpfn:; throiiqhout - I kept my end of; the 
;uTrrn4-M^ — ~m^-"-I4opi^ knew when he Ictt iiore what was expected 
o( him. Ho knew the agreement he got, and ho knew the 
bargain he got. Mr. Epps has chosen not to make it. 

THE COURT: Briefly, Ms. Fair? 

MS. FAIR: Your honor, I think part of the reason 
Mr. Epps is hero before the Court today is because Mr. Epps 
didn't listen to his attorney, and I am his attorney. The 
person Mr. Epps listened to and the person he wanted to 
please was Mr. Howes. And I said, "Mr. Epps, Stout Street 
is not it," because I had done my own investigation, and he 
ignored me, and he said, "Mr. Howes wants me to do this," 



and I said, "It i^-not— your -program. You won't make it 
; there. Don't go there." And what he said was, "Mr. Howes 
: wants me to do it." So, it was more important that he 
i P-^^'^^^^^^' ^^^^^^' ^"^ ^^^^ is what he sought to do. It was 



If 



the wrong program, and that is why he is here today. 

What I am asking for is for time to be taken to 
determine which it: the program for Mr. Epps. I think if we 
are really serioui about helping this man and giving him 
the opportunity, think that time needs to go into^what is 



the therapeut i 



' ] ! iA 



in, and there are millions of them out 



h e re' , wTi e're xrr-- 
program will 



h 



put this man. Not any therapeutic 
riy and everybody who has a drug 
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As hli.: counijol , nov; that ho is horu cind ha;.:; to 



4 



L. 



6 
7 
B 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 
21 
22 



:m 



?Sj 



1 J c.tc n to mc, 1 aia aokirxj thifv Court to follov; through on 
the opporl'unity that he was given, and I firmly believe, 
and, in tact, know that there is a program for him, and 
what I would like to see is for him to g;i-Ajy_ in th^ ^ADAjC 
program six months, until I can have the opportunity, which 
this Court asked me to do when we were last here, for him 
to v;ork with his counsel to find that program. I didn't 
have the opportunity to do it, and that is what I would 
like to do, Your Honor, and I think I can do it. 

MR. McNEIIr!-— Your__Hpnor, I would like to offer 
something just briefly. As Your Honor knows, I work with 
all the clients that come through the D.C. Superior Court 
and go to Delancey Street, Stout Street, and all programs 
around the country, including the programs inner city , 
CADAC, Rap, Second Genesis. 

I am here to submit that if leniency is shown 



once again to this client, that CADAC in six months 



in-patient and one year out-patient is just as effective as 



any long-term progr 



ii 



T work closely with CADAC. We have 



al'moS1:^-Tt)~ai:ientu " AHAC. If he stays in that program 



and makes himsel i 



out of there anc* 



change hir: lifc^ 



f il;le for treatment and doesn't run 
to treatment, he will begin to 



s there. 
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VVh.-it lTub..tion h.i:: come- to otfer tu the comt, 
that ninc-o ho i^, in the- CADAC program ricjh.t now, th,.t ,t he 
can bo allo.;od to romain in CADAC, and given a roview date 
perhaps in maybe four months or three months to come back 
and see how he fares since being in there, that we could 
; make a deterinination at that point. 

I think this young man is salvageable Your Honor, 
' even though he may not really feel that secure within 
himself . 

""TT^^^- -COURT: I understand. 
MR. MCNEIL: But he has a serious drug problem, 
and I think for the first time in his life that he has been 
he still long enough to understand the seriousness of his 
drug problem. 

THE COURT: Conclude, Mr. McNeil. 
MR. MCNEIL: That is it. 

THE COURT: Is there anything that you want to 
say on your own behalf, Mr. Epps? 

THE DEFENDANT: Yes, Your Honor — 



II 



Honor? 



' ( 



■ 1 



city 
anyti 
that 



MS. FAIR: If I may just for a moment. Your 

Hi DEFENDANT: Inasmuch as I came back to the 
- 't get involved in any drug activity or 

ill need a drug treatment program, and I know 
' honorable Court will allow me to continue in 
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CAI'AC wah lln:, prcyr.in., i would .ippicuM .,t f it. 

Tin; court: iohm, a conviction lor attempted 
tal.inrj property without „ right. 1980, burglary in the 
::ocond dogroc. 197., carrying a dangerous weapon, a gun. 
ll'O'l, possesi:ion of cocaine. 1978, Bail Reform Act 

violation. 1978 bronkinrt -.i,^ «^4. 

-"o, DrcaKing and entering a vending machine. 

Now, at the time of the commission of the offense 

li before the Courtry-bu-were on parole. The adjustment 

reflected on the Pretrial Service report, which was then 

i! prepared in connection with your bond status when this case 

,: entered the system, described your adjustment on parole as 



poor 



i ' 



It was with some degree of surprise that I heard 
the Government articulate strongly in your favor, urging 
the court to place you in this program. I was very pleased 
to know that a representative of the United States 
Government can operate in a rational, sensitive, and caring 
way and not~-have a knee-jerk reaction to an individual 
simply because that individual has committed a crime. 

I gave the Government representations a lot of 
weight. I und< ■ ,i ood not only the value of your 

•' lic-r matters that assisted the 
M-ed as well that Mr. Howes was 
•••ith your potential as an individual 
• inal justice system in this case with 



participatiori 
Government, i 
personally 
v;ho came ir. 
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^^ vc/y louq hi:;tury oi utioni^Ci: ag;u nr^ tho cit.vons c.i the- 
[nc.tr;ot- or Codjmbi.i. 

_:^':::!^^^^^^^ ^^^^ ^^^^ isjthe^i:act that you 

^'''""^ ^-'^'^'^-^^--'tcd your capacity Tor doing work, ^o^ 



i^iiO^IigGncc> . You have other aspects that stronqi 



ngiy 



^^ug ^-nt, as ymjr la wyer has indicated, that you are 
salvageable. 

But the Court cannot order somebody to be 
motivated. The Court cannot order somebody to have the 
guts, the backbone, the fortitude, the temerity, whatever 
you want to call it, to do the'hard thing. 

This litany of criminal offenses, Mr. Epps, means 
one of two things. Either you have been such a bad junky 
for so long that you cannot control your lawlessness, or 
you are a premeditated career offender who needs a 
substantiaT^entence so that you can be separated from the 
! community. If it is the former rather than the latter, 
then no one knows more than you what trouble drugs have led 
you into. If it is the former rather than the latter, I 
cannot imagine uore of a powerful force to motivate you to 



stay out of jj 
record, knowi ? 
inflicted o: 
; what in fa^ 



t J' i 



li 



gesture t\) 



Tt is unimaginable that anyone with this 
i they have done, the harm they have 

Mdividuals and the community, knowing 
knowing that in a highly unusual 

It has joined strongly in insulating 
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- ..tt.....t.Linw I., n,r;ulat.. you 1 rom i nc.nvc.r.,t Lun , l.h,.t 
yo.; c,.-n!,i ru.t nuH.t.or up the courage, the backbon.-, tl,o 
l:..-.-K,itv to ,_„..,] v-Mth the luird t.u.k ot operatinq v.-ithin o 
(Iruu pr.)!(i ar. . 

you know, when people go into the army, they are 
confronted with the same type of thing, and the reason in 
that instant is to prepare the individual to do the hard 
thing, if necessary die for their country, if necessary 
kill for their country. When you go into a drug program, 
you arc being asked to do the hard thing so that you can go 
back out into the community, you can resist the temptations 
that surround you, you can deal with the rigors of leading 
a successful life from day to day to day, constantly 



fighting off tlTat euphoric reference that will never leave 
you called drug addiction, and in the same effort keep away 
from the kind of lawlessness and harm and damage that you 
have done others as v/ell as yourself. 

You didn't do it, and what is more your record 
suggests, your attitude suggests, everything suggests that 
you are not going to do it because fear is obviously not a 
catalyr.t that vri ■ :,ov..e you to function like a man. Fear 
it: not the cat,. ' 



■> ( 



man, and the i 
attorney is r. 
btickbonc. 



li'it will move you to lunction like a 
and the hoarttolt motivation of your 
be transplanted into your 
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Vou 'k^-.vr Mojnpjrc- chunce^, unU you v.mJJ ,j..t 
'•on... irom .... Th. -..ntonco originally su^pcdod i. 
i J iporu'd , 1 ;.' y<^ars to L iio . 

MK. HOWEG: Thank you, Your Honoi . 
MS. FAlk: Good day, Your Honor. 
(I'roceedingE concluded.) 
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J, Jii'uco VK llerir^leld, an OlLiclaJ Court Koportur 
lor th:- :.;upcr-ior Court ol tho Dictrict ot Columbia, in my 
otiiciul Ccip.icity, do hereby certify that ] reported by 
Kiaciijno ;:horthand the proceedings had and testimony adduced 
in the case ol United States of America versus James 
Washington, a/k/a Larry D. Epps, case number F-09206-88, in 
said court on the 26th day of June, 1990. 

I further certify that the foregoing 25 pages 
constitute the official transcript of the proceedings as 
taken from my stenographic notes and reviewed with my 
backup tapes to the best of my ability. 

In witness whereof, I have hereunto subscribed my 
name this 25th day of April, 1991. 



Official Court Reporter 
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